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U.S. Customs Service 


Treasury Decisions 


(T.D. 80-82) 
Bonds 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds) Customs form 7605 


The following consolidated aircraft bonds have been approved or 
discontinued as shown below. The symbol D indicates that the bond 
previously outstanding has been discontinued on the month, day, and 
year represented by the figures which follow. PB refers to a previous 
bond, dated as represented by figures in parentheses immediately 
following, which has been discontinued. If the previous bond was in 
the name of a different company or if the surety was different, the 
information is shown in a footnote at the end of the list. 

Dated: March 10, 1980. 


| Filed with 
Name of principal and surety Date term Date of district director 
commences approval | of Customs; 
| amount 


Air New Zealand, Ltd., 510 West 6th St., Los Angeles, | Dec. 9,1979 | Feb. 21,1980 | Honolulu, HI; 

CA; St. Paul Fire & Marine Ins. Co. $100,000 
(PB 12/9/77) D 2/21/80! 

The foregoing principal has been designated as a 
carrier of bonded merchandise. 

Cargolux Airlines International S.A., 905 16th St., | Jan. 18,1980 | Feb. 11,1980 | Miami, FL; 
NW, Washington, D.C.; Investors Insurance Com- | | $100,000 
pany of America | 
The foregoing principal has been designated as a 

carrier of bonded merchandise. 


BON-3-01 


1 Surety is Hartford Accident and Indemnity Co. 


ALFRED G. SCHOLLE, 
Director, Carriers, Drawback and Bonds Division. 
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(T.D. 80-83) 
Fish—Tariff-Rate Quota 


Tariff-rate quota for the calendar year 1980, on fish dutiable under item 110.50, 
Tariff Schedules of the United States (TSUS) 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Announcement of the quota quantity on certain fish for 
calendar year 1980. 

SUMMARY: The tariff-rate quota for fish pursuant to item 110.50, 
TSUS, for the 1980 calendar year is 45,241,035 pounds. 
EFFECTIVE DATES: The 1980 tariff-rate quota is applicable to 
fish described in item 110.50, TSUS, which are entered, or withdrawn 
from warehouse, for consumption during calendar year 1980. 

FOR FURTHER INFORMATION CONTACT: Helen C. Rohr- 
baugh, Head, Quota Section, Duty Assessment Division, Office of 
Commercial Operations, U.S. Customs Service, Washington, D.C. 
20229 ; 202-566-8592. 

SUPPLEMENTARY INFORMATION: This tariff-rate quota for 
fish is equal to 15 percent of the average aggregate apparent annual 
consumption in the United States of fish, fresh, chilled or frozen, 
fillets, steaks, and sticks, of cod, cusk, haddock, hake, pollock, and 
rosefish, for the 3 preceding years, as provided for in headnote 1, part 
3A, schedule 1, and item 110.50, TSUS. 

It has been determined that the average aggregate consumption for 
calendar years 1977 through 1979 was 301,606,899 pounds. Therefore, 
the quota quantity of fish, item 110.50, TSUS, for calendar year 1980 
is 45,241,035 pounds. 

Dated: March 7, 1980. 

Wruuiam T. ARcHEY, 
Acting Commissioner of Customs. 


(T.D. 80-84) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 
] 


Rates of exchange based on rates certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York for the Brazil cruziero, People’s Republic 
of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singapore dollar, 
Thailand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
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buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for the 
information and use of Customs officers and others concerned pursuant 
to part 159, subpart C, Customs Regulations (19 CFR 159, 
subpart C). 
Brazil cruziero: 
February 25-29, 1980 $0. 0221 
People’s Republic of China yuan: 
February 25, 1980 $0. 660720 
February 26-29, 1980 . 658111 
Hong Kong dollar: 
February 25, _... $0. 200521 
February 26, _  . 200682 
February 27, . 202041 
February 28, su . 202429 
February 29, : . 202511 
Tran rial: 
February 25-29, 1980 
Philippines peso: 
February 25-29, 1980 $0. 1350 
Singapore dollar: 
February 25, Yel ees $0. 462107 
February 26, . 461894 
February 27, . . 462107 
February 28, is . 462000 
February 29, 1980 . 460511 
Thailand baht (tical): 
Peurdery 20-90, Pee. ce edn cw $0. 0489 
Venezuela bolivar: 
February 25-29, 1980 $0. 2329 


(LIQ-3-TRODE) 
Dated: March 12, 1980. 
G. S. SHREVE 
(For Chester R. Krayton, 
Director, Duty Assessment Division). 
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(T.D. 80-85) 


Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), and reflect variances of 5 per centum or more from the 
quarterly rate published in T.D. 80-28 for the following countries. 
Therefore, as to entries covering merchandise exported on the dates 
listed, whenever it is necessary for Customs purposes to convert such 
currency into currency of the United States, conversion shall be at 
the following rates: 


Japan yen: 
February 29, 1980 $0. 003974 
Switzerland franc: 
February 25, 1980 $0. 598982 
February 26, 1980 . 598623 
February 27, 1980 . 600601 
February 28, 1980 . 598086 
February 29, 1980 . 587372 
(LIQ-3-TRODE) 
Dated: March 12, 1980. 
G. S. SHREVE 
(For Chester R. Krayton, 
Director, Duty Assessment Division). 





U.S. Customs Service 


General Notice 
(521644) 


American Manufacturer’s Petition 


Notice of decision denying American manufacturer’s petition alleging that tne 
appraised value of certain printing presses manufactured in East Germany is 
too low; notice of petitioner’s desire to contest this decision 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of (1) decision on American manufacturer’s peti- 
tion, and (2) receipt of notice of petitioner’s desire to contest the 
decision. 


SUMMARY: In response to an American manufacturer’s petition 
alleging that the appraised value of certain web-fed lithographic print- 


ing presses from East Germany is too low, the Customs Service advised 
the petitioner that the appraising officer’s determination of value 
regarding the subject printing presses was considered, following careful 
review, to be correct. Upon being informed that its petition had been 
denied, the petitioner filed notice of its desire to contest the decision 
of the Customs Service. 


FOR FURTHER INFORMATION CONTACT: Burton L. Schlis- 
sel, Classification and Value Division, U.S. Customs Service, 1301 
Constitution Avenue NW., Washington, D.C. 20229; 202-566-2938. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 
A petition was filed under section 516 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1516), by an American manufacturer of web-fed 
lithographic printing presses, Harris Corp., which alleged that the 
appraised value of the Zephyr 300 printing press, a web-fed litho- 
graphic printing press manufactured by the Polygraph Co. of Leipzig, 
East Germany, is too low. Importations of the Zephyr 300 printing 
press have been classified under the provision for other printing 
machinery in item 668.20, Tariff Schedules of the United States, with 
duty at the column 2 rate of 25 percent ad valorem. Notice of receipt 
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of the petition was published in the Federal Register on May 4, 1979 
(44 F.R. 26233). 

The petitioner based its allegation, in part, upon a comparison of the 
value of an equivalent printing press manufactured in West Germany, 
the Albert 101, with Department of Commerce data regarding the 
value of web presses imported from East Germany. 

DECISION ON PETITION AND RECEIPT OF PETITIONER’S NOTICE OF 
DESIRE TO CONTEST 

In headquarters letter dated October 16, 1979, file No. 541911, the 
petitioner was advised that the basis of appraisement used for the 
Zephyr 300 printing press was cost of production under section 402a(f) 
of the Tariff Act of 1930, as amended (19 U.S.C. 1402(f)), and that the 
appraising officer’s determination of value was correct. In denying the 
petition, the petitioner was informed that its reliance upon the selling 
price of the West German printing press was erroneous inasmuch as it 
was not produced in the same country as the printing press undergoing 
appraisement. Furthermore, the Zephyr 300 printing press was im- 
ported without a motor, compressor, or various other electrical com- 
ponents which were added following importation, but before sale in 
the United States. 

In response to this decision, the petitioner filed his notice of desire 
to contest, in accordance with section 516(c) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1516(c)), and section 175.23 of the Customs 


Regulations (19 CFR 175.23). However, under section 516(e) of the 
Tariff Act of 1930, as amended (19 U.S.C. 1516(e)), current Customs 
practice will continue so long as no decision of the U.S. Customs 
Court or the U.S. Court of Customs and Patent Appeals not in 
harmony with this practice is published. 


AUTHORITY 
This notice is being published in accordance with section 516(c) of 
the Tariff Act of 1930, as amended (19 U.S.C. 1516(c)), and section 
175.24 of the Customs Regulations (19 CFR 175.24). 
Dated: March 5, 1980. 
AuFrEeD R. Dr ANGELUS 
(For Commissioner of Customs). 


[Published in the Federal Register, Mar. 12, 1980 (45 F.R. 16070)] 





Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 
Judges 


Paul P. Rao James L. Watson 

Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 

Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Customs Decision 


(C.D. 4845) 


SoutHwEst FLoripA WINTER VEGETABLE GROWERS ASSOCIATION, 
ET AL., PLAINTIFFS, v. UNITED STATES, DEFENDANT 


On Defendant’s Motion to Dismiss 
Court No. 80-1-00019 
[Defendant’s motion granted.] 
(Dated February 27, 1980) 


Van Ness, Feldman & Sutcliffe (Gerry Levenberg on the brief) for the plaintiffs. 
Alice Daniel, Acting Assistant Attorney General (David M. Cohen, Director, 
Commercial Litigation Branch, on the briefs), for the defendant. 
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Arnold & Porter (Alexander E. Bennett, Brooksley E. Landau, and Enid L. Veron 
on the brief) for intervenor West Mexico Vegetable Distributors Association. 


Matetz, Judge: The question to be decided is whether in an action 
filed after January 1, 1980, this court has jurisdiction under the Trade 
Agreements Act of 1979 (hereafter TAA) to review a preliminary de- 
termination of sales at not less than fair value that was made by the 
Secretary of the Treasury prior to January 1, 1980, the effective date 
of the TAA. 

The case arises as follows: On October 19, 1979, plaintiffs, who are 
three nonprofit organizations composed of farmers in Florida engaged 
in the production of fresh winter vegetables (tomatoes, peppers, 
eggplant, squash, and cucumbers), filed an antidumping petition 
with the Secretary of the Treasury alleging that certain fresh winter 
vegetables from Mexico were being, or were likely to be, sold at less 
than fair value within the meaning of the Antidumping Act of 1921, 
as amended (19 U.S.C. 160 et seq.). 

In response to this petition, the Secretary of the Treasury initiated 
an antidumping investigation and on November 5, 1979, published a 
tentative determination of sales at not less than fair value in which 
the Secretary concluded that there were ‘inadequate grounds to 
believe or suspect that the purchase price of the fresh winter vegetables 
from Mexico that are the subject of this investigation is less than the 
fair value, and thereby the foreign market value, of such or similar 
merchandise.” 44 F.R. 63588, 63589. 

On January 3, 1980, plaintiffs filed the present action seeking (1) 
an order that this preliminary or tentative negative determination 
by the Secretary was arbitrary, capricious, an abuse of discretion, and 
otherwise not in accordance with the law; (2) an order determining 
that there is a reasonable basis to believe or suspect that fresh winter 
vegetables from Mexico are being or are likely to be sold in the 
United States at less than fair value; (3) an order requiring the ad- 
ministering authority to immediately withhold appraisement of the 
subject merchandise; and (4) an order remanding the case to the 
administering authority with a direction to immediately issue a new 
preliminary determination consistent with the findings of the court. 

Defendant has moved to dismiss the action for lack of jurisdiction 
and the principal issue before the court is whether section 1002(b) (4) 
of the TAA permits judicial review of the challenged preliminary 
negative determination of the Secretary. 

Section 1002(b) (4) of title X of the TAA (which title covers judicial 
review) reads (93 Stat. 307): 

(b) TRANSITIONAL RULES.— 
* * * 
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(4) CERTAIN COUNTERVAILING AND ANTIDUMPING Duty Dr- 
TERMINATIONS.—With respect to any preliminary determination 
or final determination of the Secretary of the Treasury under 
section 303 of the Tariff Act of 1930 or the Antidumping Act, 
1921, which is treated under section 102 of this act as if made 
under section 703(b), 705(a), 733(b), or 735(a) of the Tariff Act 
of 1930 (as added by title I of this act) such determinations shall 
be subject to judicial review in the same manner and to the same 
extent as if made on the day before the effective date. 


Before considering section 1002(b)(4) further, it is important to 
understand the relationship of that section with section 102 of the 
TAA which delineates transitional rules to govern the status of 
countervailing and antidumping investigations pending on the effec- 
tive date of the TAA. Section 102(b)(2) is the transitional rule 
applicable to the status of pending antidumping investigations where 
the preliminary determination was made prior to January 1, 1980. 
It provides (93 Stat. 189): 


(b) Prnpine INvEsTIGATIONS oF Less-THAN-FaiIR-VALUE 
Satres.—If, on the effective date of title VII of the Tariff Act of 
1930 (i.e., January 1, 1980), there is an investigation in progress 
under the Antidumping Act, 1921, as to whether imports from a 
country are being, or are likely to be, sold in the United States or 
elsewhere at less than fair value, then: 

* * * * * * * 


(2) If the Secretary has made under the Antidumping Act, 
1921, a preliminary determination, but not a final determination, 
that imports from such country are being or are likely to be sold 
in the United States or elsewhere at less than fair value, the in- 
vestigation shall be terminated and the matter previously under 
investigation shall be subject to the provisions of title VII of the 
Tariff Act of 1930 as if the preliminary determination under the 
Antidumping Act, 1921, were a preliminary determination under 
section 733 of that title made on the effective date of title VII of 
the Tariff Act of 1930 (i.e., January 1, 1980). 

To the extent relevant, the import of section 102(b)(2) is that 
“(w)ith respect to pending antidumping * * * investigations, the last 
determination made under the old law will be treated (by sec. 102(b) 
(2)) as having been made under new law and the time limits and pro- 
cedures of the new law will subsequently apply.” H. Rept. No. 96-317, 


1 Sec. 102(b) (2) specifically applies to preliminary affirmative determinations under the Antidumping 
Act but does not mention preliminary negative antidumping determinations. However, the legislative 
history of this section indicates that it covers preliminary negative antidumping determinations as well as 
preliminary affirmative antidumping determinations. See S. Rept. No. 96-249, 96th Cong., Ist Sess. 102 
(1979); H. Rept. No. 96-317, 96th Cong., Ist Sess. 78 (1979). It is also to be noted that the Secretary of Com- 
merce (the successor to the Secretary of the Treasury as the administering authority under the TAA) has 
likewise taken the position that sec. 102 (b)(2) is applicable to preliminary negative antidumping determi- 
nations. But because of the effect of sec. 1002(b)(4), as explained below, it is unnecessary to decide this 
question and it is therefore assumed arguendo that sec. 102 (b) (2) covers such preliminary nega- 
tive determinations. 
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96th Cong., Ist Sess., 78 (1979).? This means that for the purpose of 
determining the time within which a final determination must be made 
by the administering authority and the procedures to be followed, 
section 102(b)(2) treats a preliminary determination made under the 
Antidumping Act prior to January 1, 1980, as if it were a preliminary 
determination made on January 1, 1980, under section 733 of the 
Tariff Act of 1930 (as added by section 101 of the TAA, 93 Stat. 163). 
Parenthetically it is to be observed that section 735(a)(1) of the 
Tariff Act of 1930 (as added by sec. 101 of the TAA, 93 Stat. 169-70) 
requires that a final determination be made within 75 days after the 
issuance of a preliminary determination.’ 

On the other hand, the transitional rules of the TAA pertaining to 
judicial review of preliminary determinations made prior to January 1, 
1980, are contained in section 1002(b)(4)—and not in section 102. 
More specifically, section 1002(b) (4) provides, as previously set forth, 
that judicial review of preliminary antidumping determinations made 
prior to January 1, 1980, “shall be subject to judicial review in the 
same manner and to the same extent as if made on the day before the 
effective date (January 1, 1980).” [Italic added.] 

Against this background, plaintiffs argue that for purpose of judicial 
review under section 1002(b)(4) of the Secretary’s preliminary 
negative determination which was published on November 5, 1979, 
the law to be applied is not the law in effect prior to January 1, 1980, 
but rather is section 516A(a)(1)(E) of the Tariff Act of 1930 (93 
Stat. 301). This latter section was added by section 1001 (a) of title X 
of the TAA (93 Stat. 300 et seq.) and permits judicial review of pre- 
liminary antidumping determinations made under section 733(b) of 
the Tariff Act of 1930 (as added by sec. 101 of the TAA, 93 Stat. 163). 

According to plaintiffs, the sole effect of section 1002(b)(4) is to 
establish the day before the effective date of the TAA as the date from 
which the 30-day period for seeking judicial review pursuant to section 
516A(a)(1)(E) of a preliminary determination begins to run. Plaintiffs 
state that since they filed this action within this timeframe (i.e., on 
January 3, 1980), this court has jurisdiction. 

I cannot agree with plaintiffs’ reading of section 1002(b)(4). For 
the language of that section is clear that the law to be applied for 
purpose of judicial review is the law in effect on the day before the 
effective date of the TAA. In other words, judicial review under sec- 


2 Similarly, the Senate Finance Committee report on the TAA states (S. Rept. No. 96-249, supra, at 
102): 

Sec. 102 is a transition rule for cases in progress under the current * * * antidumping laws. The cases 
would continue but under the new laws. Sec. 102 provides counting rules for application of the new time 
limits depending on the stage of the investigation under current law. * * * 

3 In accordance with these new statutory requirements, a final determination in the present case must be 
issued by the administering authority on or before Mar. 17, 1980. 
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tion 1002(b)(4) is to proceed without regard to the amendments 
made by title X of the TAA. In this connection, the Senate Finance 
Committee report explained section 1002(b)(4) of the TAA as follows 
(S. Rept. No. 96-249, supra, at 256): 


* * * (T)he bill would provide in subsection 1002(b) (4) that 
with respect to judicial review of any preliminary * * * deter- 
mination of the Secretary of the Treasury under * * * the Anti- 
dumping Act which, according to the provisions contained in 
title VII of the Tariff Act of 1930 as provided in section 102 of 
the bill, would be treated as if made under specified provisions 
of title VII, review would proceed without regard to the amend- 
ments made by title X. [Italic added.] 

The short of the matter is that the applicable law for the purpose of 
judicial review is the law which was in effect prior to the effective date 
of the TAA without regard to the amendments made by title X of the 
TAA. And since section 516A(a)(1)(E) is an amendment made by 
title X of the TAA, it is not applicable here. 

Plaintiffs further argue that if Congress intended that section 
1002(b) (4) preclude judicial review of preliminary determinations 
existing on the effective date of the TAA, it would have included such 
determinations within section 1002(b)(1) of the TAA which section, 
plaintiffs state, lists those actions for which the amendments made 
by title X of the TAA (covering judicial review) do not apply. Instead, 
plaintiffs continue, ‘“Congress enacted a separate subsection to cover 
such actions, section 1002(b)(4), which by its literal terms permits 
review under the amended judicial review provisions.” 

The argument is without merit since section 1002(b)(1) is not 
preemptive of all the cases where title X does not apply. This is 
demonstrated by the several provisions of section 1002(b) (93 Stat. 
307 et seq.) which read as follows: 


(b) TRANSITIONAL RuLES.— 

(1) Certain Protests, Petitions, Actions, Erc.—The 
amendments made by this title shall not apply with respect 
to— 

(A) any protest, petition, or notice of desire to contest 
filed before the effective date under section 514, 516(a), 
or 516(d), respectively, of the Tariff Act of 1930; 

(B) any civil action commenced before the effective 
date under section 2632 of title 28 of the United States 
Code; or 

(C) any civil action commenced after the effective date 
date under such section 2632 if the protest, petition, or 
notice of desire to contest (under sec. 514, 516(a), or 
516(d), respectively, of the Tariff Act of 1930) on which 
such action is based was filed before such effective date. 


313-582 0 - 80 - 2 
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(2) Law To Bre Appiiep For Purposes oF Sucu Ac- 
Tt1ons.— Notwithstanding the repeal of the Antidumping Act, 
1921, by section 106(a) of this Act, and the amendment of 
section 303 of the Tariff Act of 1930 by section 103 of this 
Act, the law in effect on the date of any finding or deter- 
mination contested in a civil action described in subpara- 
graph (A), (B), or (C) of paragraph (1) shall be applied for 
purposes of that action. 

(3) CERTAIN COUNTERVAILING AND ANTIDUMPING Duty 
ASSESSMENTS.—The amendments made by this title — 
apply with respect to the review of the assessment of, 
failure to assess, any countervailing duty or sae ie 
duty on entries ‘subject to a countervailing duty order or 
antidumping finding if the assessment is made after the 
effective date. If no assessment of such duty had been made 
before the effective date that could serve the party seeking 
review as the basis of a review of the underlying determina- 
tion, made by the Secretary of the Treasury or the Inter- 
national Trade Commission before the effective date, on 
which such order, finding, or lack thereof is based, then the 
underlying determination shall be subject to review in 
accordance with the law in effect on the day before the effec- 
tive date. 

(4) CERTAIN COUNTERVAILING AND ANTIDUMPING Duty 
DETERMINATIONS.—With respect to any preliminary deter- 
mination or final determination of the Secretary of the 
Treasury under section 303 of the Tariff Act of 1930 or the 
Antidumping Act, 1921, which is treated under section 102 
of this Act as if made under section 703(b), 705(a), 733(b), 
or 735(a) of the Tariff Act of 1930 (as added by title I of this 
act) such determinations shall be subject to judicial review 
in the same manner and to the same extent as if made on the 
day before the effective date. 


From the foregoing, it is apparent that section 1002(b) in its 
entirety provides, among other things, that if the underlying adminis- 
trative determination sought to be judicially reviewed was made prior 
to the effective date of the TAA, then judicial review is to proceed in 
accordance with the law in effect prior to the effective date of the 
TAA without regard to the amendments made by title X. Thus, 
sections 1002(b)(1) and 1002(b)(2) make clear that the protests, peti- 
tions, and actions listed in section 1002(b)(1) are subject to judicial 
review in accordance with the law in effect prior to the effective date 
of the TAA. Similarly, section 1002(b)(3) specifies in pertinent part 
that if no assessment of a countervailing or antidumping duty was 
made prior to the effective date of the TAA, then a challenge to the 
underlying administrative finding would be subject to judicial review 
in accordance with the law in effect prior to the effective date of the 
TAA. Finally, section 1002(b)(4) prescribes in pertinent part that 





CUSTOMS COURT 13 


preliminary countervailing and antidumping determinations made 
prior to the effective date of the TAA are judicially reviewable in 
accordance with the law in effect prior to the effective date of the TAA. 

It is thus evident from these statutory provisions that Congress 
did not intend to exclude only those cases listed in section 1002(b) (1) 
from the judicial review provisions of title X. On the contrary, it is 
plain from the provisions of sections 1002(b)(3) and 1002(b)(4) that 
countervailing and antidumping duty assessment cases and prelimi- 
nary countervailing and antidumping determinations are also subject 
to judicial review in accordance with the law in effect prior to the 
effective date of the TAA where the underlying administrative deter- 
mination was made prior to the effective date of the TAA.* 

In summary, the court holds that for purposes of judicial review in 
the present case, the law in effect on the day before the effective date 
of the TAA is applicable. That law is section 516 of the Tariff Act 
of 1930, as amended by the Trade Act of 1974 (19 U.S.C. 1516). But 
under section 516(d) of that law judicial review in this court pursuant 
to 28 U.S.C. 1582(b) is not available to challenge a preliminary nega- 
tive antidumping determination. See, e.g., S. Rept. No. 96-249, 96th 
Cong., 1st Sess. 250-1 (1979). Hence, the court lacks jurisdiction of 
the preliminary negative determination here in issue under the law 
in effect on the day before the effective date of the TAA. 

For the foregoing reasons, the action is hereby dismissed without 


prejudice. 


4 Misplaced is plaintiffs’ reliance on the statement in the House Ways and Means Committee report on 
the TAA that sec. 1002(b)(1) “‘lists those actions for which the amendments made by this title shall not 
apply * * *.” H. Rept. No. 96-317, supra, at 182. [Italic in original.] This statement is merely an explanation 
of sec. 1002(b) (1); it does not indicate that the cases listed above in secs. 1002(b) (3) and 1002(b) (4) are subject 
to judicial review in accordance with title X. In fact, with respect to duty assessments under sec. 1002(b) (3), 
this same report states that where an underlying determination was made prior to the effective date of the 
TAA, it is subject to judicial review in accordance with the law in effect prior to the effective date of the 
TAA. H. Rept. No. 96-317, supra, at 183. 
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Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are not 
of sufficient general interest to warrant publication as Treasury 
decisions, the listing describes the issues involved and is intended to 
aid Customs officers and concerned members of the public in identify- 
ing matters of interest which recently have been considered by the 
Office of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its date 
and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, Attention: Legal Reference Area, room 2404, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229. 
These copies will be made available at a cost to the requester of 10 
cents per page. However, the Customs Service will waive this charge 
if the total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs Butuetin, through 
October 24, 1979, are available in microfiche format at a cost of $15.10 
(15 cents per sheet of fiche). It is anticipated that additions to the 
microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions should 
be directed to the Legal Reference Area. Subscribers will automatically 
receive updates as they are issued and will be billed accordingly. 

Dated: March 11, 1980. 

Joun T. Rots, 
Acting Director, 
Regulations and Research Division. 


Date of File No. Issue 
decision 





2— 7-80 104243 Vessel repair: Whether expenses of advertising for com- 
petitive bids to repair damage sustained by a canal 
lock struck by an American-flag vessel are dutiable 
under the vessel repair statute 

17 





18 


CUSTOMS COURT 


File No. 


Date of 
decision 


1-25-80 


1-25-80 


2— 8-80 


1-29-80 
2- 1-80 


11-10-79 
2-13-80 


1-30-80 


1-29-80 


2-11-80 


2-11-80 


104385 


104399 


104408 


055203 
055799 


059982 
060714 


060875 


060887 


060904 


060944 


060979 
061342 


061344 


061357 


061407 


061408 


061445 


061471 


061496 


061515 


Issue 


Carrier control: Whether a certain itinerary violates the 
coastwise law 

Vessel repair: Whether a vessel, primarily designed for 
and used to push, tow, and position other vessels, is a 
special purpose vessel under the vessel repair statute 

Vessels: Whether a change in ownership, name, and 
registry ends or changes the tonnage tax year for a 
vessel 

Classification: Electric train set switches (737.15, 737.95) 

Generalized system of preferences: Whether the hem- 
ming and cutting of material to form triangular shaped 
parts for umbrella tops results in substantially trans- 
formed constituent materials 

Classification: Benzenoid mixture (403.90) 

Classification: Knit shirt worn under baseball uniform 
(380.57, 380.61) 

Classification: Woodshutter; wooden frame (206.67, 
207.00) 

Classification: Wooden louver doors; cafe doors; pre- 
hung doors; bi-fold doors; shutters (206.30, 206.65, 
207.00) 

Classification: Display boxes used to house writing in- 
struments (256.48, 772.20, 791.65) 

Classification: Christmas wreath; stuffed rabbit; stuffed 
turtle; bunting bag; baby carriage cover (363.05, 
363.60, 386.04, 386.09, 737.25, 737.30) 

Classification: Agricultural sticker (432.20) 

American selling price: Woman’s slip-on, open-toe, open- 
back casual shoe with medium wedge and upper of 
woven fabric (700.60) 

American selling price: Man’s casual, closed-toe, closed- 
back, slip-on shoe with medium wedge and upper of 
woven fabric (700.60) 

American selling price: Man’s closed-toe, closed-back, 
casual slip-on shoe with rubber sole and mesh (rope) 
upper (700.60) 

Classification: Children’s vinyl mittens (705.85, 734.97, 
735.05) 

Classification: Gloves (705.85, 734.97) 

American selling price: Woman’s indoor slipper with 
quilted satin ‘upper and flat bottom of rubber or 
plastics (700.60) 

American selling -price: Woman’s .open-toe, open-back, 
casual shoe with an upper of canvas and a sole of 
rubber or plastics (700.60) 

American selling price: Nylon split leather vulcanized 
joggers (700.60) 

Classification: Metal scrap; iron base (607.11, 608.15) 





Date of 
decision 


9-21-79 


061527 


061545 


061558 
061582 
061615 
061670 
061690 


061708 
061752 
061800 
061803 
061814 


061817 
061824 
061860 
061890 
062205 
062559 
062608 
062612 


062627 
062628 
062703 
062711 
062812 
062819 
062844 
062855 
062866 
062880 
062913 
062916 
062925 
062997 
064095 
064103 
064121 
064128 
064133 
064274 


CUSTOMS COURT 


Valuation: Whether refund of a levy previously imposed 
upon the quantity of sugar and glucose used to pro- 
duce confectionery goods may serve to reduce the cost 
of materials under section 402a(f), Tariff Act of 1930, 
as amended 

Valuation: Whether price list may be used to establish 
statutory export value 

American selling price: Woman’s thong sandal (700.60) 

Classification: Snowblower parts (661.10) 

Classification: Metal detectors (685.70, 688.40, 712.49) 

American selling price: Woman’s indoor slipper (700.60) 

Classification: Disposable shoe covers and overboots 
used in hospitals (700.85) 

Classification: Whether shoe uppers are ornamented 

Classification: Chain (652.35, 664.05, 664.10) 

Classification: Printed catalogs (270.50) 

Classification: Pelletized beet pulp (184.20, 184.85) 

Classification: Whether patch pockets with true overlap 
construction are ornamental or jeans 

Classification: Vinyl gloves (705.86, 734.99) 

American selling price: Child’s protective boot (700.60) 

American selling price: Child’s protective boot (700.60) 


Classification 


Classification: 


Classification 


Classification : 
Classification: 


: Plastic water gun (737.65, 737.95) 
Plastic drawstring duffle-type bag (706.60) 
: Water chiller (661.35, 661.68) 

Cargo lashing straps (389.62, 657.25) 
Sprinkler heads; hose fittings (662.50, 


680.19, 772.15, 772.85, 773.25, 774.55) 


Classification: 
Classification: 
Classification: 


Classification 


Classification: 
Classification: 
Classification: 
Classification: 


Classification 


Classification: 
Classification: 
Classification : 
Classification: 


Classification 


Ice-making machinery (661.12, 661.35) 
Solid-state menu tally machine (676.15) 
Agricultural implements (666.00, 870.40) 
: Tractor trailer (692.02) 

Percussion instruments (725.40) 
Windshield sun protector (657.40) 
Driving shoes (700.35, 700.68) 
Automobile sunroof kit (692.32, 692.33) 
: Thong sandal (700.60) 

Christmas stickers (772.97) 

Gloves (734.97, 735.06, 735.07) 
Inflatable vinyl rafts (737.95) 

Plastic security bags (774.55) 


: Rolled steel sections (609.80, 609.84) 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


Grain conveyor (660.00) 

Unfinished shoe-style roller skates (734.90) 
Fabric closure (347.70) 

Grain vacuum (666.00) 

Plastic “‘suede’”’ shoes (700.58) 

Hockey puck (734.80, 735.20) 








International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. E. Cuasen, 


Commissioner of Customs. 


In the Matter of 
CERTAIN ANAEROBIC IMPREGNATING 
CoMPOSITIONS AND COMPONENTS 
THEREFOR 


Investigation No. 337-TA-71 


Notice of Termination of Investigation as to Respondent Sundstrand 
Corp. 


Upon consideration of motion docket No. 71-25, as certified to the 
Commission by the administrative law judge (ALJ) on February 4, 
1980, and the ALJ’s recommendation that Sundstrand Corp. be 
terminated as a respondent in the above-captioned investigation, the 
Commission has ordered termination of its investigation with respect 
to that firm. 

Copies of the Commission order and Commission opinion are avail- 
able to the public during official working hours at the Office of the 
Secretary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. ; telephone 202-523-0161. 

By order of the Commission. 

Issued: March 5, 1980. 

Kennetu R. Mason, 
Secretary. 





INTERNATIONAL TRADE COMMISSION NOTICES 


Investigation Nos. 701-TA-52 through 701-TA-61 (Final) 


Crrtain Nonquota CHEESE From THE EC anp Norway 
Notice of Investigations and Hearing 


AGENCY: U.S. International Trade Commission. 


ACTION: Institution of 10 countervailing duty investigations to 
determine whether an industry in the United States is materially 
injured, or is threatened with material injury, or the establishment of 
an industry in the United States is materially retarded, by reason of 
subsidized imports of certain nonquota cheese from member States of 
the European Communities and Norway. 

EFFECTIVE DATE: February 5, 1980. 


SUPPLEMENTARY INFORMATION: Section 104(a) of the Trade 
Agreements Act of 1979 requires the Commission to conduct counter- 
vailing duty investigations in cases where the Commission has received 
the most current net subsidy information pertaining to any counter- 
vailing duty order in effect on January 1, 1980, which had been waived 
pursuant to section 303(d) of the Tariff Act of 1930, and which applies 
to merchandise other than quota cheese (as defined in sec. 701(c) (1) of 
the Trade Agreements Act of 1979). On February 5, 1980, and Febru- 
ary 28, 1980, the Commission received information with respect to 
certain nonquota cheese from member States of the European Com- 
munities and from Norway. Accordingly, the Commission hereby 
gives notice that it is instituting the following investigations pur- 
suant to section 705 of the Tariff Act of 1930, as added by title I of the 
Trade Agreements Act of 1979. These investigations will be subject to 
the provisions of part 207 of the Commission’s Rules of Practice and 
Procedure (19 CFR, 44 F.R. 76457) and, particularly, subpart C 
thereof, effective January 1, 1980. 

PUBLIC HEARING ORDERED: A public hearing in connection 
with the investigations will be held on Wednesday, May 21, 1980, in 
the Commission’s hearing room, U.S. International Trade Commission 
Building, 701 E Street NW., Washington, D.C. 20436, beginning at 
10 a.m., e.d.t. Requests to appear at the hearing should be filed in 
writing with the Secretary to the Commission not later than close of 
business (5:15 p.m., e.d.t.), Friday, May 15, 1980. For further infor- 
mation, consult the Commission’s Rules of Practice and Procedure 
(19 CFR 207.23). 

PREHEARING STATEMENTS: The Commission will prepare and 
place on the record by April 28, 1980, a staff report containing pre- 
liminary findings of fact. The Commission will serve the public portion 
of the staff report on the parties no later than April 28, 1980. Parties 
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to the investigation will submit to the Commission a prehearing state- 
ment by May 13, 1980. Prehearing statements proferred after the 
close of business, May 13, 1980, will not be accepted. Each prehearing 
statement should include the following: 

(a) Exceptions, if any, to the preliminary findings of fact contained 

in the staff report; 

(b) Any additional or proposed alternative findings of fact; 

(c) Proposed conclusions of law; and 

(d) Any other information and arguments which the party believes 

relevant to the Commission’s determination in these investi- 
gations. 
WRITTEN SUBMISSIONS: Any person may submit to the Com- 
mission on or before the date on which prehearing statements are 
due a written statement of information pertinent to the subject 
matter of the investigations. A signed original and 19 true copies of 
such statements must be submitted. 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately and each sheet 
must be clearly marked at the top “Confidential business data.”’ Con- 
fidential submissions must conform with the requirements of section 
201.6 of the Commission’s Rules of Practice and Procedure (19 CFR 
201.6). All written submissions, except for confidential business data, 
will be available for public inspection. 
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FOR FURTHER INFORMATION CONTACT: Robert Eninger, 
Investigative Staff, U.S. International Trade Commission, 202—523- 
0312. 
By order of the Commission. 
Issued: March 6, 1980. 
KENNETH R. Mason, 
Secretary. 


731-TA-15 (Preliminary) 
Pires AND TuBES OF IRON OR STEEL From JAPAN 


Notice of Institution of Preliminary Antidumping Investigation and 
Scheduling of Conference 


Investigation instituted —Following receipt of a petition on Feb- 
ruary 28, 1980, filed by counsel representing Babcock & Wilcox Co., 
Beaver Falls, Pa., a domestic producer of steel, the U.S. International 
Trade Commission on March 5, 1980, instituted a preliminary anti- 
dumping investigation under section 733(a) of the Tariff Act of 1930 
to determine whether there is a reasonable indication that an industry 
in the United States is materially injured or is threatened with 
material injury, or the establishment of an industry in the United 
States is materially retarded, by reason of imports from Japan of 
“welded pipes and tubes of iron or steel provided for in item 610.3205 
of the Tariff Schedules of the United States Annotated (TSUSA) and 
seamless pipes and tubes of iron or steel, of circular cross section, pro- 
vided for in TSUSA items 610.4600, 610.4920, 610.5210, 610.5215, or 
610.5270,” allegedly sold or likely to be sold at less than fair value. 
This investigation will be subject to the provisions of part 207 of the 
Commission’s Rules of Practice and Procedure (19 CFR 207, 44 F.R. 
76457) and, particularly, subpart B thereof, effective January 1, 1980. 

Written submissions.—Any person may submit to the Commission 
on or before March 27, 1980, a written statement of information per- 
tinent to the subject matter of the investigation. A signed original and 
19 copies of such statements must be submitted. 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately and each sheet 
must be clearly marked at the top “Confidential business data.’’ Con- 
fidential submissions must conform with the requirements of section 
201.6 of the Commission’s Rules of Practice and Procedure (19 CFR 
201.6). All the written submissions, except for confidential business 
data, will be available for public inspection. 
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Conference—The Director of Operations of the Commission has 
scheduled a conference in connection with the investigation for 10 
a.m., e.s.t., on Monday, March 24, 1980, at the U.S. International 
Trade Commission Building, 701 E Street, Washington, D.C. Parties 
wishing to participate in the conference should contact the senior in- 
vestigator for the investigation, Mr. Thomas St. Maxens; 202-523- 
0339. It is anticipated that parties in support of the petition for anti- 
dumping duties and parties opposed to such petition will each be 
collectively allocated 1 hour within which to make an oral presentation 
at the conference. Further details concerning the conduct of the con- 
ference will be provided by the senior investigator. 

Inspection of petition—The petition filed in this case is available 
for public inspection at the Office of the Secretary, U.S. International 
Trade Commission, and at the New York City Office of the US. 
International Trade Commission located at 6 World Trade Center. 

Issued: March 5, 1980. 

KENNETH R. Mason, 
Secretary. 


[19 CFR 207.40] 
Investigation No. 701—-TA-6 (Final) 


Viscose Rayon Stapie FIBER 
From Austria 


Notice of Termination of Investigation 


AGENCY: U.S. International Trade Commission. 


ACTION: In view of the withdrawal by the petitioner of the petition 
upon the basis of which investigation No. 701-TA-6 (final) was ini- 
tiated, the Commission hereby terminates such investigation pursuant 
to section 704(a) of the Tariff Act of 1930. 


EFFECTIVE DATE: February 29, 1980. 


FOR FUTHER INFORMATION CONTACT: Ms. Vera Libeau, 
Office of Investigations; telephone 202-523-0368. 


SUPPLEMENTARY INFORMATION: By notice issued Janu- 
ary 10, 1980, and published in the Federal Register (45 F.R. 3400 
(January 17, 1980)), the Commission instituted the subject investi- 
gation to determine, with respect to the articles involved, whether 
an industry in the United States is materially injured, or is threatened 
with material injury, or the establishment of an industry in the 
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United States is materially retarded, by reason of the subsidized 
imported merchandise. A public hearing was scheduled to be held at 
the International Trade Commission Building on April 3, 1980. 
By order of the Commission. 
Issued: February 29, 1980. 
Kennetu R. Mason, 
Secretary, 


[19 CFR 207.40] 
Investigation No. 701-TA-41 (Final) 
Hanpspags oF LeatHer From Braziu 


Notice of Termination of Investigation 


AGENCY: US. International Trade Commission. 


ACTION: In view of the withdrawal by the petitioner of the petition 
upon the basis of which investigation No. 701-TA-41 (final) was 
initiated, the Commission hereby terminates such investigation pur- 
suant to section 704(a) of the Tariff Act of 1930. 

EFFECTIVE DATE: February 26, 1980. 


FOR FURTHER INFORMATION CONTACT: Mr. Bruce Cates, 


Office of Investigations; telephone 202-523-0368. 
SUPPLEMENTARY INFORMATION: By notice issued Feb- 
ruary 14, 1980, and published in the Federal Register (45 F.R. 1938 
(February 22, 1980)), the Commission instituted the subject investi- 
gation to determine, with respect to the articles involved, whether 
an industry in the United States is materially injured, or is threatened 
with material injury, or the establishment of an industry in the United 
States is materially retarded, by reason of the subsidized imported 
merchandise. A public hearing was scheduled to be held at the Inter- 
national Trade Commission Building on April] 28, 1980. 

By order of the Commission. 

Issued: February 29, 1980. 

Kennetu R. Mason, 
Secretary. 
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Investigation Nos. 701-TA-31-39 (Final), Investigation Nos. 701- 
TA-42-50 (Final), and Investigation No. 701-TA-51 


Hams AND Pork SHOULDERS, COOKED AND PAcKeEpD 1n AIRTIGHT Con- 
TAINERS From Betertum, Denmark, Freprerat ReEpusiLic oF 
GrrRMAnNy, France, IRELAND, ITaLy, LuxEMBourG, NETHERLANDS, 
AND THE Unitep Kinepom 


Tomators (WHETHER OR NOT REDUCED IN S1zE), PACKED IN SALT, 
IN Brine, PIcKLED, OR OTHERWISE PREPARED OR PRESERVED 
From Br.etum, Denmark, FeperAL Repuslic oF GERMANY, 


FRANCE, IRELAND, ITaty, LuxemBourG, NETHERLANDS, AND THE 
Unitep Kinepom 


Butter Cooxists From DENMARK 
Change of Time of Hearing 


Notice is hereby given that the hearings in these investigations will 
be held beginning at 10 a.m., e.d.t., rather than at 10 a.m., e.s.t. as 
previously announced. The hearings will be held in the Commission’s 
hearing room, U.S. International Trade Commission Building, 701 E 
Street NW., Washington, D.C. 20436. 

Notice of the investigations and hearings was published in the Fed- 
eral Register of February 22, 1980 (45 F.R. 11938). 

By order of the Commission. 

‘Issued: February 29, 1980. 

KenneEtH R. Mason, 
Secretary. 


In the Matter of 

CERTAIN ANAEROBIC IMPREGNATING 
CoMPOSITIONS AND COMPONENTS 
THEREFOR 


Investigation No. 337-TA-71 


Notice of Amendment of Notice of Investigation 


Upon consideration of motion docket No. 71-27, as certified to the 
Commission by the administrative law judge (ALJ) on January 31, 
1980, the papers filed in support of or in opposition to that motion, 
and the ALJ’s recommendation that the notice of investigation in 
the above-captioned investigation be amended, the Commission has 
ordered that Ultraseal International, Ltd., be added as a respondent 
to the notice of investigation. 
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Copies of the Commission action and order and the Commission 
opinion are available to the public during official working hours at 
the Office of the Secretary, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C.; telephone 202-523-0161. 

By order of the Commission. 

Issued: March 3, 1980. 

Kennet R. Mason, 
Secretary. 





U.S. Customs Service 


Index 


Treasury decisions: 
Bonds: Consolidated aircraft____ 
Fish tariff rate quota 
Foreign currencies: 
Daily certified rates; February 25-29, 1980 
Rates which varied from quarterly rate; week of February 25-29, 


Customs Court 


Antidumping; sales at not less than fair value, tentative determination of, C.D. 
4845 


Construction: 
Antidumping Act of 1921, as amended, C.D. 4845 
Tariff Act of 1930: 
Sec. 516, as amended, C.D. 4845 
Sec. 516(d), as amended, C.D. 4845 
Sec. 516A(a) (1) (E), C.D. 4845 
Sec. 733, C.D. 4845 
Sec. 733(b), C.D. 4845 
Sec. 735(a) (1), C.D. 4845 
Trade Act of 1974, C.D. 4845 
Trade Agreements Act of 1979: 
Sec. 101, C.D. 4845 
Sec. 102(b) (2), C.D. 4845 
Title X: 
Sec. 1001(a), C.D. 4845 
Sec. 1002(b), C.D. 4845 
Sec. 1002(b) (1), C.D. 4845 
Sec. 1002(b) (2), C.D. 4845 
Sec. 1002(b) (3), C.D. 4845 
Sec. 1002(b) (4), C D. 4845 
U.S. Code: 
Title 19: 
Sec. 160 et seg., C.D. 4845 
Sec. 1516, C.D. 4845 
Title 28, sec. 1582 C.D. 4845 
Judicial review of tentative negative LTFV determination; Trade Agreements Act 
of 1979, C.D. 4845 
Jurisdiction, lack of; motion to dismiss action granted, C.D. 4845 
Lack of jurisdiction, C.D. 4845 
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Legislative history: 
House Report No. 96-317, 96th Cong., Ist Sess. (1979), pp. 78, 182, 183, 
C.D. 4845 
Senate Report No. 96-249, 96th Cong., Ist Sess. (1979), pp. 102, 250-1, 256, 
C.D. 4845 
Motion to dismiss action granted; jurisdiction, lack of, C.D. 4845 
Preliminary determination; Treasury, Secretary of, C.D. 4845 
Sales at not less than fair value: 
Secretary of Treasury, preliminary determination, C.D. 4845 
Tentative determination; antidumping, C.D. 4845 
Secretary of Treasury, preliminary determination; sales at not less than fair value, 
C.D. 4845 
Trade Agreements Act of 1979; judicial review of tentative negative LTFV 
determination, C.D. 4845 
Treasury, Secretary of; preliminary determination, C.D. 4845 
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